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CMPA Guarding Workshop #2
Industry gathers for another successful CMPA Guarding Workshop

Due to popular demand the CMPA Guarding Workshop returned for a second run on Tuesday 6 June in Seymour.

The Seymour Club was visited by a group of approximately 40 industry personnel who missed out on the previous Guarding Workshop held in March. The second Workshop incorporated a site visit to Goulburn Valley Resources for the brainstorming and hazard and risk identification process.

Attendees travelled from as far as Traralgon to arrive at the Seymour Club for a frosty early morning start to the day. Grant Phillips, CMPA Chairperson, welcomed the attendees and was followed by an informative presentation by Bob Duncan of the Department of Primary Industries.

Morning tea preluded a short bus trip out to Goulburn Valley Resources where employees Paul and Wally Gianarelli showed the attendees around their plant providing a brief history and information on the plant’s upgrade which is currently underway.

The attendees broke into their four groups for the hazard and risk identification process focussing on the hazards and risk associated with guarding of:

· Mobile Plant

· Crushing Plant

· Screens

· Conveyors

The mobile and fixed plant equipment available on site was used as a tool or reference to assist attendees in the brainstorming and identification of hazards and risks associated with guarding on extractive industry sites.

After an hour and a half on site attendees boarded the bus for the trip back to the Seymour Club for their well deserved lunch.

The afternoon session began with a presentation by Mike Mathews of the Department of Primary Industries focusing on the results of the DPI’s Guarding Blitz which had recently concluded, incorporating discussion of problem areas and compliance issues. Attendees were then given the opportunity to ask any questions.

The working groups gathered again to compile their results from the brainstorming activities on site. Team leaders presented their most prominent hazards and risks to the group as a whole and indicated possible controls that could be implemented to reduce such hazards and risks.

The information supplied by the teams in their presentations along with their notes from the day were gathered by the Secretariat for compilation.

A slide show presented by Charles Pratt of Associate Sponsor Kinder & Co followed with information relating to available products and services.

Sarah Andrew of the CMPA Secretariat discussed the Certificate II in Extractive Industry Operations Training Package with those present, informing them of the units facilitated by the CMPA and the further units currently under development.

Our sincere appreciation must go to the Associate Members who sponsored the Workshop as without the expert knowledge applied to their team leader positions and their valued financial contributions, such events would be unachievable. 

We would therefore like to thank:

· WAM Australia

· PVL Engineering

· Kinder & Co

Thanks must also go to the four team leaders who generously volunteered their knowledge and expertise to guide the groups through the hazard and risk identification process, encouraging all attendees to be involved. These groups leaders ensured that the best possible results were obtained from each of the hazard and risk identification groups. Special thanks to Mark Thompson—WAM Australia, Peter Van Loon—PVL Engineering, Charles Pratt—Kinder & Co and Anthony Connor—Komatsu Australia.

Once again Jane Sims from Box Hill Institute of TAFE must be thanked for generously offering her time to MC the event and enthusiastically coordinating all discussions.

On behalf of the CMPA and all attendees of the second successful Guarding Workshop we would like to express our sincere appreciation towards Goulburn Valley Resources for the effort to which their managers and employees, in particular Wally Gianarelli, put into the presentation of their site for the Workshop.

All information and ideas developed on the day have been gathered by the CMPA and will be combined with the information from the first Guarding Workshop to produce an OHS Support Document for industry.

The OHS Support in Quarries—Hazards and Risks associated with Guarding document will be made available industry wide and free of charge to assist Extractive Industry Personnel in providing a safer and healthier workplace for their employees.
Thank you to all those who assisted in the smooth running of the Workshop and thank you also to the attendees whose insight will actively contribute to the health and safety of the industry as a whole.
Extractive Industry Practice Note

Providing guidance on extractive industry proposals
The purpose of this practice note is to provide guidance to applicants, operators and the community about extractive industry proposals. 

The practice note includes an overview of:

· The extractive industry approval process;

· Protecting existing extractive industry operations; and

· Protecting Victoria’s stone resources and Extractive Industry Interest Areas (EIIA).

Extractive Industry Approval Processes

There are separate processes that an extractive industry proponent must follow before commencing extraction operations:

1. Work plan and work authority process regulated under the EIDA

2. Planning permit process regulated under the Planning and Environment Act, 1987
In some instances an Environmental Effects Statement (EES) may also be required. 

EIDA PROCESS

The EIDA established a two stage approval process for extractive industry. 

Stage 1—Work Plan

Under the EIDA a person who proposes to apply for a work authority to carry out an extractive industry must lodge a work plan with the Department of Primary Industries (DPI). The DPI requires that the work plan be submitted in draft form.

The draft work plan covers the details of the on-site works associated with the extractive industry operations and the rehabilitation of the land. The draft work plan must be prepared in consultation with the DPI.

The DPI endorses a draft work plan when both DPI and DSE are satisfied that the plan has met appropriate standards for content and technical accuracy and is satisfactory for submission with a planning permit application.

The DPI may endorse the draft work plan subject to conditions. The conditions are finalised when the work plan is approved and must be observed by the proponent when carrying out the work plan.

The extractive industry operator must submit a copy of the endorsed work plan and draft work plan conditions to the responsible authority for consideration with the planning permit application.

An endorsed work plan should not be confused with an approved work plan. A work plan is only approved by DPI once the proponent has obtained all the necessary planning approvals.

Stage 2—Work Authority

Under the EIDA a person who proposes to carry out an extractive industry must apply for a work authority. The Minister or delegate must only grant the work authority if they are satisfied the proponent has:

· A work plan approved under the EIDA

· Entered into a rehabilitation bond under the EIDA

· Complied with any relevant planning scheme and obtained necessary planning approvals

· Obtained necessary consents and other authorities required

· Obtained the consent of the owner of the land in the case where the applicant is not the owner of the land.

Under the EIDA the Minister may impose conditions on the grant of the work authority.

Rehabilitating the Land

The EIDA requires all land affected by extractive industry to be rehabilitated in accordance with the rehabilitation plan approved by the DPI, the conditions of the work authority and the requirements of the relevant planning scheme and any planning permit.

The EIDA requires the applicant to enter into a rehabilitation bond for an amount determined by the Minister. Bonds provide a guarantee that the land affected will be adequately rehabilitated. 

PLANNING PROCESS

The proponent should only lodge an application for a planning permit once the draft work plan has been endorsed and draft work plan conditions are issued by the DPI.

Before applying for a planning permit the proponent should discuss the proposal with the responsible authority (normally the local council), to determine if a planning permit is required and to ensure that all the requirements of the planning scheme are addressed in the application.

PROTECTING EXISTING EXTRACTIVE INDUSTRIES

Extractive industry operations can generate ground and air vibration, dust, noise, and changes to the topography and landscape. 

In order to both safeguard extractive industry operations as well as the amenity, health, safety an environment of surrounding land it is necessary to ensure an appropriate separation distance, or buffer, is maintained between extractive industry operations and sensitive uses on adjoining land.

New extractive industries are required to own or control a clearly defined buffer area which is appropriate to the nature of the proposed operations.

PROTECTING VICTORIA’S STONE (SAND, CLAY, ROCK and GRAVEL) RESOURCES

Sand, clay and stone from Victoria’s extractive industries are used for building roads, factories and houses.

Extractive industries have been and will continue to be pivotal to Victoria’s future prosperity and so it is necessary to identify and protect stone resources for future extraction.

By nature, stone deposits are fixed in location and are generally worked where they occur. However, in many instances urban areas have been allowed to expand close to operating extractive industries or over land with potential for further resource development. 

As a result many resources are no longer available for extraction. This is particularly important in view of the high weighting of transport costs of extractive industry products and price paid by the customer. Given the importance of stone resources to the Victorian community there is a need to ensure a continuous supply of construction material to the greater Melbourne area in the future.

The Metropolitan Strategy, Melbourne 2030, recognises that natural resources are important assets for the region’s future development and identifies maintaining access to productive natural resources as one of the policies for ensuring Melbourne’s and the surrounding region’s prosperity. 

The Melbourne 2030 strategy requires the protection of strategic resources from displacement and encroachment by incompatible land uses an includes and initiative to identify and safeguard strategic deposits for exploitation, including the provision of buffer areas.

The State Planning Policy Framework (SPFF) in the VPP also provides for the long term protection of stone resources (sand, clay, rock and gravel). The SPFF objective for extractive industry is:

‘To identify and protect stone resources accessible to major markets and to provide a consistent planning approval process for extraction in accordance with acceptable environmental standards.’

Extractive Industry Interest Areas (EIIAs) have also been defined for Ballarat, Bendigo, Geelong and Latrobe Supply Areas.

EIIAs are applied to land that has bee identified as likely to contain stone resources of sufficient quantity and quality to support commercial extractive industry operations and where limited environmental and social constrains apply. Stone resources within an EIIA are identified at a regional scale and the boundaries will be refined from time to time in response to planning scheme changes, new geological information and changes in social and/or environmental values.

Planning practice notes and advisory notes may be viewed and downloaded from the Department’s website at www.dse.vic.gov.au/planning.

Welding Training a Success!

Perform Basic Cutting & Welding – Delivery the Results

Three years ago a couple of gentleman by the names of Roy Webb and Craig James from E B Mawson & Sons identified that there was a skills gap in their organisation with regards to on site oxy/fuel cutting and welding tasks. 

At the time the only services available for the up-skilling of their people was to send them to Melbourne to carry out a welding training course. This became a major frustration as this was a very costly task and would keep staff away from work for a minimum of three days which was not a practical solution.

Their frustrations were forwarded to the CMPA where Ron Kerr and Sarah Andrew took action. 

A combined effort by the CMPA, Box Hill Institute of TAFE and Quantec Solutions created a training course, participant funding and a resource manual to suit the unit of competency Perform Basic Cutting & Welding of the Certificate II in Extractive Industries Operations Training Package. The Training Participants Resource Manual is the only one in Australia to be designed to suit a quarry working environment.

The first training course took place on site at Galli Quarries in Kilmore on 7 October 2004. Since then organisations including Castella Quarries, Yarra Valley Quarries, Conundrum Holdings, Galli Quarries, Walsh Ballarat Quarries, Casacir, Wodonga Quarries, Tylden Quarries, Violet Town Quarries, McKenzie Creek Quarry, Redstone Crushing & Plant Hire and E B Mawson & Sons have all participated in the training.

Throughout the journey we have had our ups and downs, however overall everyone at the CMPA must be very proud of the achievements to date.

The CMPA is the first Association to lead Australia in oxy/fuel cutting and welding safety, and the first in the mining and quarrying industries to up-skill their people in on site welding.  

How do I know this? Because Quantec Solutions is the selected provider by the Welding Technology Institute of Australia (WTIA) to deliver training course MDG25 - Oxy/Fuel and Welding Management Systems to all Mining companies in Australia.  

Companies often undertake a course when their site experiences a welding incident  - this is TOO LATE! Being proactive is the key!

As mentioned, some CMPA members have taken the opportunity to train their people. This two day course has bred a confidence with great return and success. All sites undertaking the training course have become compliant to oxy/fuel and welding Acts and Regulations, staff have become proactive in welding safety, and most of all, operators are confident to commence and complete their welding tasks to a high standard.

This module has successfully trained Drew Baglin from Violet Town Quarries from having no welding certificate to a basic level then to structural arc welding AS1554 certification.

Drew made comment on how much useful information he gained in oxy/fuel and welding safety, and how he now forwards that information to others at Violet Town Quarries. 

The biggest reward for Drew since achieving this qualification was that Violet Town Quarries have recently installed a crusher and now weld lifting lugs with confidence and to appropriate Australian Standards. Drew also welds bins, screens, platforms and handrails at great heights. 

Terex Jaques and Yarra Valley Quarries have also followed this program and on 17 March 2006 and 18 May 2006 respectively have up-skilled their people to be qualified in welding lifting lugs.

To Roy Webb and Craig James at E B Mawson & Sons, your desire 3 years ago has trenched a tremendous career path for people and is now returning financial gains to their companies. 

Congratulations to all CMPA Members.

VCEC Report

Regulation and Regional Victoria 

Overall the Government’s uptake on concepts put into the VCEC (Victorian Competition and Efficiency Commission) Report has been outstanding and should make a considerable difference to business.

NATIVE VEGETATION

· A more strategic approach will identify significant native vegetation earlier in straplanning processes

· The new framework will afford land managers with greater certainty in making decisions about future land use capability

· Local councils will assess smaller (standard) proposals and DSE will assess all others, this will reduce the need for landowners to engage experts

· Flexible offsets arrangements allow permitted clearing of vegetation to be offset with equivalent improvements in native vegetation in other locations

· BushBroker is a system for registering and trading native vegetation credits 
PLANNING
· State Government is always willing to respond to requests for assistance from local government if a council deems it is warranted, involvement can range from policy or administrative assistance to support for economic development purposes

ENVIRONMENTAL REGULATION
· EPA will seek independent review of draft Policy Impact Assessments before they are released for public comment along with draft statutory policies

· EPA is working to finalise interim guidance documents as a matter of priority

DEPARTMENT OF PRIMARY INDUSTRIES
· The mining memorandum of understanding (MOU) commenced in January 2004, DPI will extend the MOU to exploration to facilitate more timely and consistent decisions, and will make the MOU publicly available on DPI and DSE websites

HOW REFORMS ARE CONDUCTED
· A 60-day public consultation period is supported where practicable on regulatory impact statements

· Government is committed to transparent cost recovery arrangements.

It appears (without referring to the CMPA submission) that many CMPA concerns have been addressed. It is hoped that these reforms are enacted promptly.
A full summary of the report is available from CMPA.

Bush Broker Project

A more flexible system of Native Vegetation Management

In March the BushBroker scheme was launched as a market driven system to register and trade native vegetation credits.

FLEXIBLE OFFSET ARRANGEMENTS

BushBroker, Victoria’s native vegetation credit registration and trading system, will facilitate the new approach to native vegetation management.
In most cases the clearing of any native vegetation that requires planning approval must be offset by a gain elsewhere. Offsets are permanently protected and linked to a particular clearing site.

Credits will be listed on the BushBroker register and will be able to be purchased by another party and used as an offset for approved clearing of native vegetation.

The scheme will benefit earth resource industries in that it will enable access to ‘off-the-shelf’ offsets in circumstances where there are no opportunities to provide offsets on or near development sites.

The Government will oversee the registration, listing, extinguishing, and quality control of credits. 

The buying and selling of native vegetation credits, including matching credits to specific requirements such as offsetting, will be undertaken by the owners and buyers of credits or their agents.

These agreements must include a management plan outlining the actions for establishment and ongoing maintenance of credits. The agreements will be registered on land titles by the agency.

Price of Native Vegetation Credits

The price of credits will be determined by supply and demand. As some vegetation types are more scarce than others, prices will vary.

Establishing credits

Landholders can establish native vegetation credits by:

· Improving the management of an existing patch of bush or scattered trees. This could include weed control, rabbit destruction and stock removal;

· Revegetating previously cleared land using native plants indigenous to the area; and/or

· Protecting old trees.

Next Steps
The rollout of BushBroker is a two-stage process:
Stage One:

· Expressions of interest will be collated on a state wide register.

· The procedures and standards for registration and trading will be developed.

Stage Two:

· Registration and trading of credits begins.

· Expressions of interest continue to be received.

A New Strategic ‘Whole-of-Landscape’ Approach

The ‘whole-of-landscape’ approach focuses on the need to restore the health of the environment while at the same time building a sustainable and competitive economy.
Strategic and Regional Planning

High value native vegetation will be identified early in the planning process and, where possible, avoided when designating future urban growth areas.

Precinct Plans

Precinct Plans can be developed to manage the conservation of native vegetation in a larger, predetermined area, rather than on an ad hoc site-by-site basis. To preserve the most valuable vegetation, Precinct Plans will specify what can be removed and what must be retained based on conservation significance.

Property Vegetation Plans

Landholders can develop a property vegetation plan which sets out the future management of native vegetation for a property or farm. The plan identifies any native vegetation that may be removed and offset arrangements over 10 years.

Works Programs

Works Programs can identify how native vegetation will be managed in major capital works projects such as the construction or maintenance of roads, railways or public services.

Regional Native Vegetation Plans

They can identify particular natural assets that may be a priority for native vegetation in the region.

OTHER ARRANGEMENTS

BushTender
Following a successful trial period, the Government is currently expanding the BushTender program.

Under BushTender, landholders can receive payment for entering agreements that improve the quality and/or quantity of native vegetation on their land.

CarbonTender

A CarbonTender program is being conducted on a trial basis in parts of Victoria. 

CarbonTender involves purchasing management contracts from private landholders, for the permanent revegetation of land for carbon sequestration and biodiversity gains.

www.dse.vic.gov.au 
Stack Sites

Responsibility of stack site facilities

In response to a Member’s enquiry regarding the responsibility of Victorian aggregate stack site facilities for the various sealing programs the following advice is offered:

1. The responsibility for stack site maintenance can vary between geographic areas. 

2. The responsibilities for the stack site can vary depending on what is in the contract between the principal and the contractor. (Note that we should refer to principal being potentially VicRoads or a Council. The contractor is the sealing contractor who has been issued a contract by the principal and the quarry is the supplier of sealing aggregates.)

3. The commercial arrangements quarries have are between the quarry and the contractor. 

4. These commercial arrangements mean that it is always the contractor’s responsibility to ensure the nominated stack sites are suitable and suitably maintained before the delivery is made by the quarry. 

5. It is the contractor’s responsibility to make inspections of the stack sites before work commences. 

6. On inspection of nominated stack sites and in the event of any problems the contractor should have referred to their contract and have the site changed or rectified. The responsibility for rectification will then lie with them or the principal depending on the contractual arrangements. 

7. It is highly recommended that the contractor should supply the quarry a checklist. Such a list may consist of the following typical items: 

· This stack site has been inspected by…

· This stack site is or is not suitable in all weather conditions…

· The stack site is suitable for egress/exit for the following delivery vehicle combination…

· The stack site has/has not “no go zones” relating to overhead power or underground hazards

· Has the stack site been graded? Are all old materials removed or suitably graded into the stockpile area?

· The stack site has the following hazards identified...

It is highly recommended that the quarry industry encourages the contractor’s to adopt these issues for quality and their OH&S responsibilities. 

As far as a checklist is concerned, the CMPA could contact the contractors through their industry association to suggest formulating a standard checklist/ document for all Victorian contracts.

Meeting our Transport Challenges

The future direction of transport in Victoria

The State Government’s Meeting our Transport Challenges Statement released on 17 May 2006 sets out 10 key ‘actions’ that form the focus of the future direction of transport in Victoria.

1.
Delivering for the future

The Government has stated that it will inject $10.5 billion into the State’s transport network over the next 10 years. This is in addition to the $1.7 billion in capital expenditure already committed over the next four years. A $5.9 billion “Meeting Our Transport Challenges Reserve’ has been established to assist future governments to continue financing major transport infrastructure projects over the coming decade.

2. 
SmartBus expansion

The Government will invest $1.4 billion to create a cross-town transport network for Melbourne. Major new SmartBus routes, supported by improved local bus services will connect with the rail network to create a grid of radial, arterial and orbital routes within and between suburbs and across the city.

3.
Rail network

The Government will provide $2 million to substantially boost the capacity of Melbourne’s rail network. The investment will improve peak period services, reduce rail 

congestion and overcrowding, and will include the construction of additional tracks on sections of the Dandenong and Sydenham rail lines.

4.
Metropolitan trains and trams

$1.8 billion will be invested to deliver major improvements to Melbourne’s train and tram services, including new trains and trams, additional late night services and a new high-tech train control centre.

5.
Provincial Victoria

$510 million will be invested to deliver first class public transport for provincial Victoria, including better regional bus and taxi services, and more night and weekend services in major regional centres.

6.
Building better road connections

$2 billion has been allocated to upgrade Victoria’s arterial road network, including construction of the Western Highway—Deer Park Bypass, upgrading regional arterial roads, and a new program of road projects across Melbourne’s growing outer suburbs.

7.
Monash-West Gate corridor

$740 million has been directed toward boosting capacity and reducing congestion on the Monash-West Gate corridor, making east-west travel across the city faster and more reliable.

8.
Smarter, healthier travel choices

The Government will dedicate $135 million to promote greater use of public transport and to encourage people to walk and cycle on shorter local trips.

9.
Connected communities

$710 million over 10 years is committed to a range of projects to promote better urban planning, improve access to Victoria’s transport network, create better community connections and encourage more Victorian’s to walk and cycle to their destinations. A new program aimed at making public transport more accessible for people with restricted mobility has also been introduced.

10.
Building a safer, more secure network

The Government will continue to give rail and road safety and security the highest priority by investing $1.1 billion over 10 years in new projects to improve safety across Victoria’s transport network, with an emphasis on reducing the road toll.

For more information, contact VECCI Research Officer, Economics and Industry Policy, Chris Carpenter on email ccarpenter@vecci.org or via phone on 03 8662 5227.
What’s News
Ron Kerr & Sarah Andrew off to tour Europe!

As of June 7 both Ron Kerr and Sarah Andrew will be absent from the CMPA offices and are off to tour Europe with the family, returning to the CMPA on July 10. We wish them all the best for a safe and enjoyable holiday.

Upcoming Submissions
VEAC Goolengook Forest Investigation

VEAC has been asked to examine the potential for all or part of the Goolengook Forest Management Block to be added to the Errinundra National Park. The information has been released with the CMPA currently working on a submission to the VEAC investigating future land use. If you are likely to be affected by these potential arrangements please contact the CMPA by July 17 in time for the development of our submission.

Draft Sustainable Water Strategy 

The DSE has called for submissions regarding the Central Region Sustainable Water Strategy covering the localised water supply-demand strategies in the Melbourne, Geelong, Ballarat and Traralgon areas.

The production and use of water resources is an integral part of many Member’s operations. If you would like to contribute to the development of the submission please contact the CMPA Secretariat. 

Upcoming Events
2006 Annual General Meeting & Dinner & Committee Elections

The 2006 AGM and Dinner are to be held on Saturday August 12 at the Ultima Function Centre in Keilor. 
Invitations to this event will be distributed in the coming weeks. 

The CMPA is proud to announce the Honourable Fran Bailey, Minister for Small Business & Tourism, will be the 2006 guest speaker.

According to the CMPA Rule all Committee Member’s positions are up for re-election this year with the exception of Associate Chairperson. 

The process from here:

· Open nominations to all CMPA Voting Members for the positions of Chairperson, Deputy Chairperson, Treasurer and Committee Members

· Include briefs on all nominees in the August newsletter

· Conduct elections at the AGM if more than 1 nomination for Chairperson or 8 for Committee Members are received

· Elect two Voting Members from the new Committee to the roles of Deputy Chairperson and Treasurer

Future DPI Blitz

The next DPI blitz will be focusing on environmental impacts from dust and noise and will be targeting mines and quarries that are located close to residential areas. See page 20 for further information.

GE Finance—Industry Briefing

As Associate Members, GE Commercial Finance have offered to host an industry briefing for CMPA Members covering the topics of macro economics, financing options and business forward planning. This briefing will be held in October.

Young CMPA

The Secretariat is working on the ‘Young CMPA’ with the first event to be held in October. 
It is proposed that attendees have a meeting with a dinner and progress onto the drags at Calder Park to get things off to a good start, which would be included in the package.

ACE 2007

The CMPA will be attending ACE 2007 (Australian Construction Equipment Expo 2007) and are listed as a supporter of the event. 
The CMPA are also considering the presentation of a seminar on what the CMPA is and who it represents. 

The seminar would provide the opportunity to introduce the CMPA to potential Associate Members and inform them (and their sales representatives) of the CMPA goals.

Education
Training Directory

The CMPA is about to distribute a Training Directory for it’s Members which outlines in detail the elements of all CMPA facilitated training contributing to the Certificate II in Extractive Industry Operations including:

· Work Safely

· Conduct Local Risk Control

· Communicate in the Workplace

· Perform Basic Cutting and Welding

· Service & Handover Front End Loader

· Working at Heights

For further enquiries regarding CMPA training please contact the Secretariat directly. 

Service & Handover Training

The CMPA in conjunction with the Caterpillar Institute are proud to announce that the Pilot Service and Handover Front End Loader training course was a success.

With the pilot course being held in Epping we would like to express our appreciation towards the Northern Quarries site and attendees from Galli Quarries, Yarra Valley Quarries, E B Mawson & Sons and Conundrum Holdings for their participation and support of this pilot course.

The CMPA looks forward to the further release of this course into the standard delivery timetable of CMPA facilitated courses.

Working at Heights Training

The CMPA is pleased to announce that the pilot Working at Heights training course has been set for 19 July and 2 August in Bendigo.

This course, delivered by Bendigo Regional Institute of TAFE, is yet another unit contributing to the Certificate II in Extractive Industry Operations.

For further information on this or any other CMPA facilitated training refer to your Training Directory or contact the Secretariat.

Crushing & Screening Reference Manuals Project

The development of the units is progressing well. Since the last meeting of key personnel, the following has occurred:

· Several Voting Members have met to discuss the project in detail

· Four operator meetings have occurred with participant operators from CMPA Member’s sites gathering in Melbourne, Bendigo, Benalla and Traralgon to discuss crushing and screening tasks and activities and to ensure the manuals meet the requirements of industry

· The first draft is to be presented on June 16

Business Update 

VECCI Economic Update—Latest Economic Indicators

	KEY DATA
	LATEST PERIOD
	YR TO DATE/LAST YEAR

	GDP Growth
	0.5%
(Dec Qtr 2005)
	2.7%
(Dec Qtr 2004 to Dec Qtr 2005)

	Household Consumption Final Expenditure
	0.5%
(Sep Qtr 2005)
	2.46%
(Dec Qtr 2004 to Dec Qtr 2005)

	Consumer Price Index
	0.9%
(Mar Qtr 2006)
	2.8%
(Mar Qtr 2005 to Mar Qtr 2006)

	Unemployment Rate
	5.3%
(Mar 2006)
	5.5%
(Mar 2005)


Legislative Update

Responding to Workplace Relations Reforms

The Federal Government’s workplace relations reforms have been implemented and many small businesses are seeking advice on how to respond these changes.

The workplace relations reforms have affected existing legislation in numerous areas including:

· Minimum wage and Award classification levels

· Award structure

· Opportunities for workplace agreements

· New framework regarding bargaining and negotiation

· Statutory minimum employment conditions

· Unfair dismissal laws

The ‘WorkChoices’ changes provide individual businesses with more opportunities to put in place working relationships which suit their specific circumstances.

Individual businesses should be looking to develop their workplace agreements to their particular needs.

Some of the major areas impacted by the changes in legislation include:

· Unfair dismissal laws

· Victorian Quarry Award and WorkChoices

· Compliance

Unfair Dismissal
Employers who employ up to and including 100 employees will be exempt from unfair dismissal laws. However, all employers will still be subject to ‘Unlawful Termination’ laws covering:

· Temporary absence from work because of illness or injury

· Trade union membership or participation in trade union activities

· Non-membership of a trade union

· Seeking office as a representative of employees

· The filing of a complaint, or the participation in proceedings, against an employer

· Race, colour, sex, sexual preference, age, physical or mental disability, marital status, family responsibilities, pregnancy, religion, political opinion, national extraction, social origin

· Refusing to negotiate, sign, extend, vary or terminate an AWA

· Absence from work during maternity leave or other parental leave

· Temporary absence from work because of the carrying out of a voluntary emergency management activity

Victorian Quarry Award and WorkChoices
Those persons conducting work within the scope of the Quarry Industry (Victoria) Award are to be paid in accordance with that Award. They do not need to be respondents, however any AWA over-rules the Award. This is because under the 1996 changes to Victoria’s Industrial Relations rules, this Award (amongst others) was declared as common rule.

If a business meets all obligations of the Award, however pays higher than the Award, this is not an official agreement and does not need to be lodged with the Government.

COMPLIANCE REQUIREMENTS

It is now law for employers to keep records relating to employees for 7 years. This includes hours worked, pay details, leave accrual/balances and superannuation contributions. It is suitable to keep this electronically, however non-compliance may result in fines being applied from September this year.

For further information contact:

· CMPA on 03 5781 0655

· David Gregory, VECCI dgregory@vecci.org.au or    03 8662 5364

· www.workchoices.gov.au 
· www.oea.gov.au 
The next issue will discuss the agreement making process.

Submissions and Issues

Aboriginal Heritage Bill

The Aboriginal Heritage Bill has been presented and passed by parliament as the Aboriginal Heritage Act. 

Further information will be supplied pending discussions with Aboriginal Affairs.

Work Plan Forum

The DPI has presented the CMPA with timeframes for its proposals:

· ‘Trigger for Work Plan Variation’ & ‘Checklist for Work Plans’ completed in April

· DPI to meet with stakeholders

· DPI implementing tracking system for Work Plans as per VCEC report

· DPI to review letter to Councils

· DPI to collate referral bodies

Transport Industry Council

The CMPA Submission has been sent in incorporating comments received from Lindsay Coombs.

The development of the ‘Owner Drivers & Forestry Contractors Bill’ caught the interest of the Association due to our Member’s utilisation of owner drivers in transporting bulk materials. The Bill was monitored by the Association culminating in an industry forum in September 2005. The Bill has since become the “Owner Drivers & Forestry Contractors Act 2005”.

Members defined a need to have a clear and concise means of meeting the requirements of this Bill, before becoming an Act. The Association commissioned the development of a sector specific generic model contract designed for quarry operators (‘hirers’) in their dealings with cartage contractors (‘owner drivers’). 

OHS (Mines) Regulations

When asked to consider the coverage of OHS (Mines) Regulations over the extractive industries, Members responded with an overwhelming no, with the main concern being the lack of clear benefits. 

WorkCover have confirmed that quarries will NOT come under OHS (Mines) Regulations at this point in time.

OHS Regulations & Quarries

An inquiry is being conducted by the DPI (through the engagement of Neil Pope, former parliamentarian). The CMPA presented a submission and has meet with Mr Pope resulting in an overall very positive result.

Review of the EIDA

Grant Phillips recently met with DPI on this issue with the CMPA being requested to provide information on some points. 

The EIDR have been extended to May 2007 reducing the pressure on this issue.

Victorian Aggregates Stack Site Facilities

A member enquired as to who is responsible for aggregate stack sites. It was established following discussion with Vic Roads that:

· Responsibility will vary between areas

· Either Principal (VicRoads/council) or sealing contractor pending contract wording

· Contractor’s responsibility to provide suitable sites

Bendigo Mining

Further enquiries have been made by DIIRD due to difficulties in sourcing a use for overburden sands (containing arsenic).

Key CMPA concerns:

· DIIRD support

· Subsidies

· Longevity of project

It was noted that the CMPA would not make formal comment on this issue, rather allow members in the area to meet with the DIIRD in person.

Tripartite Forum

The DPI called to establish regular meetings between industry, regulator and unions. This process would be similar to WorkCover ‘Foundations for Safety’. 

The CMPA will attend second meeting and make a decision from there.

Lindsay Coombs Works

The Major Works Contract for contracts above $80,000 has now been completed.  All comments made by members, Vicroads, Civil Contractors Federation and the Extractive Industries Association. The document is flexible in that there are many issues that need negotiation for each contract, mainly dealing with price, quality, volumes, delivery times, personnel, etc., but at the same time providing sufficient important protections that should not easily be negotiated away.

There are two more steps to be taken before the document is ready for use.  The first is to get Vicroads assurance that it accords with the Ministerial Directive on contracts and the second is to ensure that there are no trade practices complications and if there are to obtain ACCC authorisation.

Summary of the CMPA Submission to the Transport Industry Council

Construction Materials Sector in Victoria and the CMPA

Based on the state’s annual production of 41,699,672 tonnes in 2004/05 and the fact that average truck carries 13 tonnes of material and a truck with quad-dog trailer carries 33 tonnes of material, it can be estimated that between 1,263,626 and 3,207,667 transport movements occur in industry annually. 

These transport movements occur at distances up to 250km. This clearly demonstrates the importance that the industry places upon owner drivers and the importance of ensuring the needs of both hirers and owner drivers are met in contractual relations.

Role of the Code in Determining What is Unconscionable Conduct

The code should address unconscionable conduct by including a link to provisions of the Act.  

The code should address enforcement by including a provision for allocation of damages to either party by the Tribunal in the event either the hirer or owner driver act in a manner contravening the code.

Unpaid Work

Consideration would need to be given to unavoidable events such as major road closures and tolled roadways.

Fuel Variation Clauses

The code should provide for increased or decreased costs in all elements of rates and not be limited to any special arrangement for fuel. 

The code should provide model variation clauses which hirers can either implement directly into agreements with owner drivers or meet through alternative means.

Period for Payment of Invoices, Other Commercial Terms

Any ‘period of payment”, or other terms relating payment documented within the code should align directly with those contained within the Security of Payment Act. 

Consideration of the application of the code to other commercial terms should be delayed until those terms are identified in model contracts.

Driver Illness and Family Responsibilities

The CMPA’s generic model contract will take this issue into consideration. It is important that the code communicates the importance of the owner driver covering such issues within their rates as an operating cost within their wages section.

Disputes Processes and Renegotiation

That disputes arising under contracts made between hirers and owner drivers should be settled by a mediator or arbitrator agreed to by the parties. As a default where the parties cannot agree the contract should allow for selection of a mediator or arbitrator selected by the Office of the Small Business Commissioner or for that Office to act as a mediator or arbitrator.

Purchase of New Vehicles

The code should provide a support platform through statutory bodies and vehicle manufacturers to ensure owner drivers purchase a legally compliant, suitable vehicle.

Goodwill or Entry Payment

Goodwill or entry payments are entirely inappropriate in the earth resources sector.

Restraint of Trade/No Competition Contact Clauses

The code should prohibit the use of no competition clauses in contracts.  However the code should do nothing to prevent the normal enforcement of the performance of the contract except insofar as such enforcement may be achieved by unconscionable conduct. 

The code should cover the need for confidentiality of the terms of agreement between the owner driver and the hirer including rates and other negotiated issues within the contract.

Advertising for New Drivers

The code should alert owner drivers as to issues which they should query and investigate with potential hirers where insufficient, or misleading, information may have been supplied to them.

Contracts and Rates

The CMPA suggests that the cost information should be aggregated from each industry sector. For example the CMPA facilitated a recent transport forum to substantiate applicable cost headings / model. 

We would urge the Council to adopt such schedules as the basis for establishing each industry costing. The Council should adopt cost models for each industry sector and this information should be aggregated for each sector.

Technology and Additional Equipment

The CMPA has no difficulty in these items being listed and checked off for each contract period. It is important however that this list includes those items that the hirer and owner driver have agreed to above and beyond that specific under their standard vehicle standards.
Other Issues

Predatory Pricing

The code should contain some form of protection strategy in the event that predatory pricing is reported to the Council

Conclusion

Due to the peculiarities of this sector and no doubt through all the other sectors covered under the Act’s umbrella, the CMPA sees it as essential for there to be industry specific codes covering our sector and that of other transport industries.

When and if this Act is tested in both the Australian Competition and Consumer Commission and the Federal Court’s Australian Competition Tribunal it will be important to ensure that industry is not left in a similar position to the Victorian broiler industry.

DPI Update

Focus on Community Impacts

The Minerals and Extractive Operations Group next targeted audit programme will be focusing on environmental impacts from dust and noise and will be targeting mines and quarries that are located close to residential areas.

An audit tool has been developed for the project and elements include site observation, procedures and controls for dust and noise mitigation, complaint management and monitoring results.

John Mitas, Manager Minerals & Extractive Operations

Guarding Blitz Report

The guarding blitz announced in December 2005 and carried out in early 2006 is now complete.

78 sites were visited by the Minerals and Extractive Operation Group.

The audits identified that a substantial number of areas where guarding was used to prevent access to nip points were inadequate.

The audit also identified a considerable number of accessible nip points with no guarding at all.

The results of the audit are of concern to the Department and enforcement actions were taken with the issue of 6 Prohibition Notices and 64 Improvement Notices.

Guarding of nip points has been industry practice for some time now and the Department will be expecting a much higher level of compliance in the future.

John Mitas, Manager Minerals & Extractive Operations
www.dpi.vic.gov.au 

OH&S
Steps to Prevent Fatalities

Safety and health statistics need equal priority with profits and productivity.

Safety equals profit

Fatalities should be focused on with the same intensity and reporting as profit.

Show respect

Directors should attend funerals of all fatalities, subject to privacy and family permission.

Focus on catastrophic risk

Having a low LTIFR doesn’t make an airline safe to fly with. Similarly, a mine having a low LTIFR may not necessarily be a safe place to work.

Communicate

Communication of critical information can always be improved. Cross-check information by by-passing the normal chain of reporting to seek information directly.

Where there’s smoke

Hazard reports and subsequent action plans to address the identified hazards are a proactive weapon in the fight to eliminate fatalities.

Report on the indicators that something is amiss or things are starting to drift outside safe parameters (ie. hazard reports).

‘Incident’ not ‘Accident’

Replace the work ‘accident’ for ‘incident’ at all times.

Predict and be proactive

All incidents are preventable if they are predictable. Focus on predicting incidents.

Personalities

Risk-averse personalities do not seek employment in hazardous industries. Pre-employment psychological and personality assessment is a proactive measure. 

Measure against KPIs

KPIs ideally should be numerical and time-based so that percentage variance can be calculated and results graphed to provide a quick visual assessment (ie. turnover of hazard reports).

Follow-up

Action plans need to be signed off.

Strategic intervention

Safety and health audits should be conducted annually but unexpectedly. The external auditor should outrank the Manager.

Automate where feasible

People cannot be injured or killed f they are not present when an incident occurs.

Information provided by Reed Business Information

Smoking in the Workplace – Part 2

In addition to a site’s obligations under the Tobacco Act 1987, there are further obligations under section 21(1) of the Occupational Health and Safety Act 2004.

To meet this duty, sites are encouraged to take all necessary steps to ensure that those on site are not exposed to environmental tobacco smoke, whether or not the workplace is enclosed.

Guidance on how this can be done is detailed in the National Occupational Health and Safety Commission’s Guidance Note on Elimination of Environmental Tobacco Smoke in the Workplace. To download this guidance note click here.
In summary, the Guidance Note recommends that the following controls be considered:

· Prohibiting smoking in the workplace including indoors, in vehicles, and anywhere where smoke can drift into the workplace

· Ensure that designated outdoor smoking areas have adequate ventilation

· Promote ‘Quit’ smoking programs in the workplace

Such controls need to ensure that they are universally applied, are non-discriminatory, involve wide consultation and are well communicated.

Many measures (such as mechanical ventilation and administrative controls) used in the past to protect people from environmental tobacco smoke have limited demonstratable effects.

What about enforcement?

These new laws will be enforced by the Department of Human Services. If there is a breach, fines may be charged between approximately $105 and $524.

The person in change of the enclosed workplace at the time smoking occurs will not be guilty of an offence if they can prove that they did not provide an ashtray, matches, lighter or any other item designated to facilitate smoking and that:

· They were not aware and could not reasonably be expected to have been aware that smoking was occurring; or

· They requested the person to stop smoking and informed the person that they were committing an offence

Where to from here?

For further information:

Department of Human Services—1300 136 775


www.health.vic.gov.au/tobaccoreforms/ 
WorkSafe


www.worksafe.vic.gov.au 












